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SECTION 38

91.30 Authority to adopt. A political subdivision may adopt a farmland

preservation zoning ordinance. -
T =+NOTE: Does the draft need to address issues about whether county farmland //

/

preservatmn zoning applies in a town" See currents. 91.73. .

A

91.32 Certified ordinance. The following zoning ordinances are certified, for
the purposes of this chapter and s. 71.613:

(1) An exclusive agricultural use zoning ordinance that was certified under s.
91.06, 2005 stats., and the certification has not expired or been withdrawn.

(2) Afarmland preservation zoning ordinance that was certified under s. 91.36
and the certification has not expired or been withdrawn.

91.34 Expiration of zoning certification. (1) The certification of a
farmland preservation zoning ordinance that was certified under s. 91.06, 2005
stats., expires on the date provided in the certification or, if the certification does not

provide an expiration date, on the following date:
) (Qecgmbee 31, 301 &

(a) | J anuary I, 201;1;, for a county with a population of 216 or more persons per

square mile or a city, village, or town in such a county.
Ry fﬁgmwﬁfﬁ 2013
(b) W 0127@)1' a county Wlth a population of 76 to 215 persons per
i

square mile or a city, vﬂlage or town in such a county

(c) January 1 201 for a county \mth a population of 46 to 75 persons per

square mile or a city, v111age or town in such a county.
é? e camalesr g P Ty
(d) [January 1, 201@, /for a county with a population of 30 to 45 persons per

square mile or a city, wllage or town in such a county.

/ (o e 4&5 ~ 32? fiff f %%‘XJM
(e) &Lanuary 1, 201@ for a county Wlth a population of 20 to 29 persons per

square mile or a city, vﬂlage, or town in such a county.
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(f) January 1, 2016, for a county with a population of 1 to 19 persons per square ;
/

e
M,M.«N/MM

m11e or a city, village, or town in such a county.

(2) The certlﬁcatlon of a farmland preservation zoning ordlnance that the

department certlﬁes under s. 91.36 expires on the date specified under s. 91.36 (2).

5 " R N e ﬂé$

‘4.3% PR
7 % ****NOTE See the note follomnw

91.36 Certification of zoning ordinance by the department. (1)
GENERAL. The department may certify a farmland preservation zoning ordinance or
an amendment to a farmland preservation zoning ordinance as provided in this
section.

(a)

(2) CERTIFICATION PERIOD. The department may certify a farmland

preservation zoning ordinance for a period that does not exceed 10 years. The
department shall specify the expiration date of the certification of the farmland
preservation zoning ordinance in the certification.

(b) The certification of an amendment to a certified farmland preservation
zoning ordinance expires on the date that the certification of the farmland
preservation zoning ordinance expires, except that the department may treat a
comprehensive revision of a certified farmland preservation zoning ordinance as a
new farmland preservation zoning ordinance and specify an expiration date for the
certification of the revised farmland preservation zoning ordinance as provided in
par. (a).

(8) SCOPE OF DEPARTMENT REVIEW. (a) The department may certify a farmland
preservation zoning ordinance or amendment to a farmland preservation zoning

ordinance based on statements submitted under s. 91.40 (3) (a) and (4), without

conducting any additional review or audit.
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SECTION 38

(b) The department may do any of the following before it certifies a farmland
preservation zoning ordinance or amendment:

1. Review the farmland preservation zoning ordinance or amendment for
compliance with the requlrements under S. 91 38. -~

bly ves é%
rr,nlcamon, including the statements

{“gm £ ¥ fj"»{g?g ﬁ
2. Review and audi tgme application for

AT

i

under s. 91.40 (3) and (4) i/
****NOTE See the note following s. 91.16 (3) (b) 2. about review of plans YV
' -

T ————

4) DENIAL OF CERTIFICATION. The department shall deny an application for
certification of a farmland preservation zoning ordinance or amendment if the
department finds any of the following:

(a) That the farmland preservation zoning ordinance or amendment does not
comply with the requirements in s. 91.38.

(b) That the application for certification does not comply with s. 91.40.

(6) WRITTEN DECISION; DEADLINE. The department shall grant or deny an
application for certification under this section no more than 90 days after the day on
which the political subdivision submits a complete application, unless the political
subdivision agrees to an extension. The department shall issue its decision in the
form required by s. 227.47 (1).

(6) CONDITIONAL CERTIFICATION. The department may grant an application for
certification under this section subject to conditions specified by the department in
its decision under sub. (6). The department may certify a farmland preservation
zoning ordinance contingent upon the political subdivision adopting the farmland
preservation zoning ordinance as certified.

(7) EFFECTIVE DATE OF CERTIFICATION. A certification under this section takes

effect on the day on which the department issues the certification, except that if the
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department specifies conditions under sub. (6), the certification takes effect on the
day on which the department determines that the political subdivision has met the
conditions.

(8) AMENDMENTS TO ORDINANCES; CERTIFICATION. (a) Except as provided in par.
(b), an amendment to a certified farmland preservation zoning ordinance is
automatically considered to be certified as part of the certified farmland preservation
zoning ordinance.

(b) An owner may not claim farmland preservation tax credits under an
amendment to a certified farmland preservation zoning ordinance that is one of the
following and that is adopted after the effective date of this paragraph .... [revisor
inserts date], unless the amendment is certified by the department under this
section:

1. An amendment that is a comprehensive revision of a certified farmland
preservation zoning ordinance.

2. An amendment that extends coverage of a certified farmland preservation
zoning ordinance to a town that was not previously covered.

3. An ordinance of a type specified by the department by rule that may
materially affect compliance of the certified farmland preservation zoning ordinance

with the requirements under s. 91.38.

i }, .
i
;

****NOTE Everything that relates to eligibility for the credit should be in ch ’71 or |

at least referenced there. I do not see a reference to this (par. (b)) in ch. 71. Mj

(¢) The department may withdraw certification of a farmland preservation
zoning ordinance if, as a result of an amendment adopted after the effective date of
this paragraph .... [revisor inserts date], the amended farmland preservation zoning

ordinance fails to comply with the requirements under s. 91.38. This paragraph



2007 - 2008 Legislature - 38 - LRB-0447/P1

RCT&MES:Kjf:jf
SECTION 38
1 applies regardless of whether the farmland i)reservation zoning ordinance was
2 originally certified under s. 91.06, 2005 stats., or under this section.
3 (d) A political subdivision shall notify the department in writing whenever the
4 political subdivision adopts a material amendment to a certified farmland
5 preservation zoning ordinance. The political subdivision shall include a copy of the
6 amendment in the notice. For the purposes of this paragraph, an amendment that
7 rezones land out of a farmland preservation zoning district is not a material
8 amendment.
9 91.38 Requirements for certification of ordinance. (1) A farmland
10 preservation zoning ordinance does not qualify for certification under s. 91.36 unless
11 all of the following apply: ( Meg )
12 (2 e palitcal subdivision. develops and adopts he farmiand preservation
reMpvesd Che ffff%‘ () Chat v,

13 @rﬁﬁg&W@goﬁaﬁe@gmﬁ refé»gﬁt}a@) h é’f;gf gg’f‘;”;"i ;g s v Use f“f‘«ﬁ?f%?; he
< e e P

. 5"’55;%5{;&1;53 &5, {:{} sg ;{{}*s«f{;cﬂg;«fﬁv &{%éggf;

N ****NOTE;% woutdbe-better tospecifically-reference'the thisis-intended Ay
\ apply-to-Jts-this to referm«th zoming laws une?mounty, ﬁ%wﬂage ~and

estatgi;es@

****NOTE The proposed draft required a declaration of purpose in the ordlnan
There are a number of reasons that laws, including ordinances, should not contain |
purpose statements. If an ordinance actually protects farmland, the absence of a purpose
statement is irrelevant and it seems pomtless to deny cer‘aﬁcatlon on that ba51s

14 5;% é?/ The farmland preservation zoning ordinance mcludes Jurlsdlctlonal
15 organizational, and enforcement provisions that are necessary for proper
16 administration.

17 (¢) The farmland preservation zoning ordinance clearly designates farmland
18 preservation zoning districts in which land uses are limited in compliance with s.
19 91.42.

20 (d) The farmland preservation zoning ordinance includes maps that clearly

21 delineate each farmland preservation zoning district, so that a reader can easily
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determine whether a parcel is within a farmland preservation zoning district; that
are correlated to the text under par. (e); and that comply with technical specifications
that the department establishes by rule.

(e) The text of the farmland preservation zoning ordinance clearly describes the
types of land uses authorized in each farmland preservation zomng district.

() The farmland preservation zoning ordinance 1s;c%iiiz;§fwith a certified
farmland preservation plan. |

(g) Except as provided by the department by rule, land is not included in a

farmland preservation zoning district unless the land is included in a farmland

preservation plan area identified in the county certified farmland preservation plan.

§

“
i

= NOTE: Isit poss1ble for an ordinance to be consistent with a plan, as requlred Y
by par. (f), if there is land in a farmland preservation zoning district that is not in a
farmland preservation plan area? If not, pars. (f) and (g) should be combined to provide
something like: ~The farmland preservation zoning ordinance is consistent with the |
county certified farmland preservation plan, except that land that is not included ina |
farmland preservation plan area may be included in a farmland preservation zoning
.. district as provided by the department by rule.

‘s
i
i

P e ——

(h) If an overlay district, such as an environmental corridor, is superimposed
on a farmland preservation zoning district, all of the following apply:

1. The farmland preservation zoning ordinance clearly identifies the overlay
district as such.

2. The overlay district is shown on the maps under par. (d) in a way that allows
a reader to easily identify the underlying farmland preservation zoning district and
its boundaries.

3. The overlay district does not remove land use restrictions from the

underlymg farmland preservation zoning dlstrlct

— O

e NOTE: Although I have a general ldea of what is meant by “overlay district,” it
é isnot a concept that appearsin the statutes. The draft will have to either define the term
i “overlay district” or describe the concept thoroughly enough that readers can understand
_whatismeant.
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(i) The farmland preservation zoning ordinance complies with any other
requirements that the department specifies by rule.

(2) An amendment to a farmland preservation zoning ordinance qualifies for
certification under s. 91.36 if it complies with all of the requirements in sub. (1) that
are relevant to the amendment and it does not cause the farmland preservation
zoning ordinance to violate any of the requirements in sub. (1).

91.40 Applying for certification of ordinance. A political subdivision
seeking certification of a farmland preservation zoning ordinance or amendment to
a farmland preservation zoning ordinance shall submit all of the following to the
department in writing, along with any other relevant information that the political
subdivision chooses to provide:

(1) The complete farmland preservation zoning ordinance or amendment
proposed for certification.

(2) All of the following background information:

(a) A concise summary of the farmland preservation zoning ordinance or
amendment, including key changes from any previously certified farmland
preservation zoning ordinance.

(b) A concise summary of the process by which the farmland preservation
zoning ordinance or amendment was developed, including public hearings, notice to
and involvement of other governmental units, approval by the political subdivision,
and identification of any key unresolved issues with other governmental units
related to the farmland preservation zoning ordinance or amendment.

(¢) A description of the relationship of the farmland preservation zoning

ordinance or amendment to the county certified farmland preservation plan,
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1 including any material inconsistencies between the farmland preservation zoning
2 ordinance or amendment and the county certified farmland preservation plan.
3 ,Cw)”:r;ew;fnfhg ?ﬁlowm £ e o e fog
- %W»M”W“’fg; Q “ ‘ f‘lg‘?‘g éf i:’g;;sé’; ﬁ’@&g‘?j

and (h).

I ##+NOTE: I -do not believe that counties are required to have planning directors.
/ If they are not and it is desired to specify who signs the statement, this must specify an
‘ officer or body that all counties must have. See also the next paragraph.

(b) A statement, signed by the applicant’s chief elected official, certifying that

;

7
8 the county planning director failed or refused to comply with a request to provide a
9 statement under par. (a) and including the reason given by the county planning
10 director, if the county planning director gave a reason.
11 (4) A statement, signed by the applicant’s attorney or chief elected official,
12 certifying that the farmland preservation zoning ordinance or amendment complies
13 with all applicable requirements in s. 91.38.
14 (5) Other relevant information that the department requires by rule.
15 91.42 Land use in farmland preservation zoning districts; general. A
16 farmland preservation zoning ordinance does not qualify for certification under s.
17 91.36, if the farmland preservation zoning ordinance allows a land use in a farmland
18 preservation zoning district other than the following land uses:
\‘;I;g;} (1) Uses identified as|; : ;; ; ﬁ 44.
20 (2) Uses identified as conditiona? uses in s. 91.46.

21 (3) Prior nonconforming uses, subject to the following:
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NG 4

1 (a) A prior nonconforming use that is a residence may be expanded or
2 remodeled, as long as there is no increase in the number of dwelling units in the
3 residence.
4 (b) A prior nonconforming use that is not a residence may continue without
5 , further approval unless it is materially altered.
6 %{%ég (4) Other uses allﬁwed by the depa;rtmﬁnt by rule.

@ 91.44 ; uthorlzed‘g ; i{ﬂl farmland preservation zoning ordinance does not
8/ comply with s. 91. 42 if the farmland preservation zoning ordinance allows as am

11
12

13
14
15
16

17
18

nse ina farmland preservation zoning district a land use other than the

following land uses:

s

I/'

++»NOTE: The introduction in the proposed draft began with “except as prowded %w
by the department by rule.” T omitted that because it seemed redundant of sub. (7). If it | §
| was meant to allow DATCP to narrow the authorized uses, please let me know and I will |

/ modify the-draft. B e o

F

(o

ﬁ’)r Agricultural uses.

%
(b %@@w) Accessory uses. . B
. =+=NOTE: Farm residences are included in the definition of “accessory use.” It |
. would be redundant to list them here. S

( \¢8) Agriculture-related uses.
() Xi?(&f)‘ Nonfarm residences constructed in a rural residential cluster in accordance
with an approval of the cluster as a conditional use under s. 91.46 (1) (e).

c 8y Undeveloped natural resource and open space areas.

== NOTE: Any zoning dlstrlct may contam undeveloped land. It is not clear why
this language is wanted or what an “undeveloped natural resource” area is or that this |
provision describes a land use. Are there some kinds of undeveloped areas that are |
intended to be prohibited from a farmland preservation zoning district? o

i

(% %(6‘)» A transportation, utility, communication, or other use that is required

under state or federal law to be located in a specific place or that is authorized to be
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located in a specific place under a state or federal law that preempts the requirement

of a conditional use permit for that use.

i A

/Mﬂy ****NOTE The proposed language was confusing and 1 have attempted to clarifyit. ‘:T

I do not think that it is necessary, however. If a state or federal law prevents a political
subdivision from keeping a facility from being located in a farmland preservation district,
the ordinance does not need to state that the facility is allowed there. It does not matter
what the ordinance-says. Do zomng ordinances provide, for example, that an electric
transmission facility is allowed in an A-1 residential district if state or federal law %

requlres or authorizes it to be placed there? e

i
1
i
|
i
!
s

%\} {7y Other uses identified by the department by rule.

iﬁlw M 91.46 Conditional uses. (1) GENERAL. A farmland preservation zoning

%””§

10

11
12
13
14
15
16
17
18
19

ordinance does not comply with s. 91.42 if the farmland preservation zoning
ordinance allows as a conditional use in a farmland preservation zoning district a

land use other than the following land uses:

i —————— A S o S5 s

w/ﬁ «=+NOTE: The introduction in the proposed draft began with “except as provided
by the department by rule.” I omitted that because it seemed redundant of par. (). If it
was meant to allow DATCP to narrow the conditional uses, please let me know and I will

modify the draft 55

.

=

T

e

(a) Agrlcultural uses.

(b) Accessory uses.

(¢) Agriculture-related uses.

(d) Nonfarm residences that qualify under sub. (2) or that meet more restrictive
standards in the farmland preservation zoning ordinance.

(e) Nonfarm residential clusters that qualify under sub. (3) or that meet more
restrictive standards in the farmland preservation zoning ordinance.

(f) Transportation, communications, pipeline, electric transmission, utility, or
drainage uses that qualify under sub. (4).

(g) Governmental, institutional, religious, or nonprofit community uses, other
than uses covered by par. (f), that qualify under sub. (5).

(h) Nonmetallic mineral extraction that qualifies under sub. (6).
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SECTION 38
(i) Oil and gas exploration or production that is licensed by the department of
natural resources under subch. II of ch. 295.

(G) Other uses allowed by the department by rule.

(2) NONFARM RESIDENCES. A nonfarm residence qualifies for the purposes of sub.
(1) (d) if it is a single-family residence and the political subdivision determines that
all of the following apply:

(a) The ratio of nonfarm residential acreage to farm acreage on the base farm
tract on which the nonfarm residence will be located will not be greater than 1 to 20

after the nonfarm res1dence is constructed

—~ " eeeNOTE: Th1s would not seem to work if a farmer wanted to rent rather than sell
. anonfarm residence. In such a case, what would the farm acreage be? /

s
RIS
R
e

(b) There “will not be more than 4 nonfarm residences, nor more than 5
residences of any kind, on the base farm tract after the nonfarm residence is
constructed.

(c) The location of the proposed nonfarm residential parcel, and the location of
the nonfarm residence on that nonfarm residential parcel, will not do any of the
following:

1. Unnecessarily convert prime farmland from agricultural use.

o

e ****NOTE? Tt is b{nclear what kind of standards should Qe used to make tms
/ j“aé‘ﬁfffgﬁﬁ'a/t;eﬁ’ﬁf the parcel is on prime farm¥and/ under what conditions should it be
/ determ sdthatitis necessary to put the housethere? Could thishe ‘worded in a %ythat
| wWo ﬁj}/make it more /cfear Vi‘zhat the governi body is supposed to consuler‘? As it 1s 1t
L s 11kely to me that this would simply be ignored: e

se

L
¥ g / ¢

. ‘Jf,\, 9!‘% ;
’g%f“ 5 v [0 ’?‘%@W Limg, w“‘%g ¢

2 Slgn1ﬁcantly impair or 111%111: the current or future agrf?cultural use of other jg{lg’aﬁ A

protected farmland.
(3) NONFARM RESIDENTIAL CLUSTER. A political subdivision may issue one /
/

conditional use permit that covers more than one nonfarm residence in a qualifying' “-+«77y/
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nonfarm residential cluster. A nonfarm residential cluster qualifies for the purposes
of sub. (1) (e) if all of the following apply:

(a) The parcels on which the nonfarm residences would be located are
contiguous.

(b) The political subdivision imposes legal restrictions on the construction of
the nonfarm residences so that if all of the nonfarm residences were constructed,
each would satisfy the requirements under sub. (2).

(4) TRANSPORTATION, COMMUNICATIONS, PIPELINE, ELECTRIC TRANSMISSION, UTILITY,
OR DRAINAGE USE. A transportation, communications, pipeline, electric transmission,
utility, or drainage use qualifies for the purposes of sub. (1) (f) if all of the following
apply:

(a) The use and its location are necessary, considering alternative locations, or

are spemﬁcally M@oved under state or federal law.

.

W ‘Under state or federal law” seems unclear. 1 thmk that many utlhty
W the other kinds of uses listed here would be approved “under state law,”
if that means by a state agency, so that this requirement might be easily met in many
| cases. Highways are often authorized by legislation, I think, although the law may. not .
When it must be determined whether a use and location are |
{ ‘necessary,” is that intended to mean that there is no alternative location, that the service
| to be provided is essential, and that there is no other way to prowde the service? That
| would seem to be a very difficult standard to meet. If not, what is the requirement
|
|

T wmwwéi”}

intended to mean? (I realize that this language is similar to current law.) A

T
B

S i RS

ﬁ The use does not unnecessarlly convert land from agricultural use to other

uses or unnecessarﬂy develop undeveloped natural resource or open space areas.
e T e .

== NOTE: Again, taken literally, this would seem to be a very difficult standard to i

meet. Or isit meant to say that no more land is converted than is necessary to carry out |

the use (or somethmg like that)? e

e

PR

(c) The use does not unnecessarlly convert prime farmland from agricultural

use. ~TTTR g
S *ﬁ/ O

o’
M [The issues here are similar to those raised in the vgrece@ ng note and to ”f

(em following sub. (2) (¢) 1.rDoes’ this actually add anything to what part: fh‘}*«%
‘provides, that is, would it be poss1b eto sansfy par (b) but violate this paragraph‘? /

/»/‘/

oS 5 S
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(d) The use does not unnecessarily impair or limit the current or future

agricultural use of other protected farmland

e s w
i #»NOTE: Similar issues agam !

:
i PR

T S

T
e

(e) The farmland preservation zoning ordinance requires construction damage

aired, to the extent feasible, to maintain and restore the

3e)
;;;;; & o

agricultural use of the land.

(5) GOVERNMENTAL, INSTITUTIONAL, RELIGIOUS, OR NONPROFIT COMMUNITY USE. A
governmental, institutional, religious, or nonprofit community use qualifies for the
purposes of sub. (1) (g) if all of the following apply:

(a) The use and its location are necessary, considering alternative locations.

****NOTE Smnlar issues to those under sub (4) Ew

(b) Tﬁe use does not unnecessarily convert land from agricultural use to other

uses or develop undeveloped natural resource or open space areas.

I

?/:***NOTE Slmﬂar issues to those under sub. (4) ;

H

(¢) The use does not unnecessarily convert prlme farmland from agricultural

use.

s

****NOTE Similar issues to those under sub. (4

ot

o

(d) The sum of the followmg does not exceed 5 acres:

1. The acreage converted from agricultural use to other uses.

2. The acreage of undeveloped natural resource or open space areas developed.
(e) The use does not unnecessarily impair or limit the current or future

agricultural use of other protected farmland.

AR

WE Similar issues to those under sub. 4 |

63) The farmland preservatlon zonmg ordmance requires construction damage
to be limited and repaired, to the extent feasible, to maintain and restore the

agricultural use of the land.



LRB-0447/P1

2007 - 2008 Legislature -47 - RCT&MES:kjf:jf
SecTION 38
1 (6) NONMETALLIC MINERAL EXTRACTION. Nonmetallic mineral extraction
2 qualifies for the purposes of sub. (1) (h) if all of the following apply:
3 (a) The operation complies with subch. I of ch. 295 and rules promulgated under
4 that subchapter, with applicable provisions of the local ordinance under s. 295.13 or
5 295.14, and with any applicable requirements of the department of transportation
6 concerning the restoration of nonmetallic mining sites.
7 (b) The operation does not unnecessarily convert land from agricultural use to
8 other uses or develop undeveloped natural resource or open space areas.
9 (¢) The operation does not unnecessarily convert prime farmland from
10 agricultural use.
11 (d) The operation does not unnecessarily impair or limit the current or future
12 agricultural use of other protected farmland.
13 (e) The farmland preservation zoning ordinance requires the land to be
14 restored to agricultural use, to the extent feasible and consistent with any required
15 locally approved reclamation plan, when extraction is completed.

7 +=sNoTE: There are similar issues here as with the éarlier subsections.}

L e I

16 _ 91.48 Rezoning of land out of a farmland preservation zoning district.

£ S

Fan

(L3
1’7%5% } A political subdivision with a certified farmland preservation zoning ordinance may

18 rezone land out of a farmland preservation zoning district without having the
19 rezoning certified under s. 91.36, if all of the following apply:

20 (@) @)-The political subdivision finds all of the following, after public hearing:
21 1 X&) Theland is better suited for a use not allowed in the farmland preservation
22 zoning district.

23 2By The rezoning is consistent with any applicable comprehensive plan.
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2007 - 2008 Legislature

J.~e) The rezoning is;consistent with the county certified farmland preservation
A

2 plan o

" 2x:xNOTE: Given that an ordinance (when it is adopted) must be consistent with the
| farmland preservation plan, is it possible for a rezoning out of a farmland preservation
%' district to be consistent with the plan, unless the plan itself is amended? Note that the

\ draft prohibits including in a farmland preservation plan area any land that is planned
\ for develonment within 15 years.

NN

3 Lf (&) The rezoning will not impair or limit the agricultural use of other protected

4 farmland

5 @ The g&zner of the land pays to the political subdivision a conversion fee equal
4w ‘l&»% Yg=b

6 to,l 00 per acre of rezoned land or a different amount specified by the department

) ;

7 by rule.

8 (% T/heg\pohtlcal subd1v1s1onéannually prov1dq’§“”’all of the following to the

9 department and, if the p011t1ca1 subd1v1s1on isnot a county, to the county:

A ****NOTE It doesn’t really seem workable to condition a partlcular rezoning on the /
local government doing this. What if a county approves a rezoning and then does not
cgomply with this subsection? mﬂ%wwjf

10 (a) A description of the amount of land that the political subdivision has
11 rezoned out of a farmland preservation zoning district since the effective date of this
12 paragraph .... [revisor inserts date], or since the date it last complied with this
13 subsection, whichever is later, and a map that clearly shows the location of the land.
14 (b) A description of the eznount of revenue that the political subdivision
M»} ff-
715  received as conversion fees under sub. (2) since the effective date of this paragraph
(55 ,g grap
16 .... [revisor inserts date], or since the date it last complied with this subsection,
17 whichever is later.
18 91.49 Use of conversmn f/ebef A political subdivision shall use conversion

@ fees received under s. 91.48 5\(2‘} for its costs related to farmland preservation

20 planning, zoning, or compliance monitoring.
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1 91.50 Exemption from special assessments. (1) Except as provided in sub.
2 (8), no political subdivision, special purpose district, or other local governmental
3 entity may levy a special assessment for sanitary sewer iﬁgfg ghts o;wc*lv;amagé )
4 against land in agricultural use, if the land is located in a farmland preservation
5 zoning district.
6 (2) A political subdivision, special purpose district or other local governmental
7 entity may deny the use of improvements for which the special assessment is levied
8 to land that is exempt from the assessment under sub. (1).
9 (»3”)’ The exemgggn under sub. (1) does not applyﬂtﬂ‘:(g am
10 ¢ ﬁ_ﬁ assessment that an owner voluntarily pays, after the assessing
11 i aut};;rfgy provides notice of the exemption under sub. (1).
12 ‘ (b) "An assessment lawfully imposed by a drainage dlstrlct under ch 88 Y
e WNOTE Would any body other than a dralgf:ge districtlevy a spec1a1 assessmen iy
’”’/ for drainage? If not, “drainage” should be removed from sub. (1) and sub. (3) (b) should‘}
. bedeleted. Iomitted proposed sub. (3) (c) because the exemption in sub. (1) only applies|
to land in agricultural use. Are assessments levied for “light”™? I realize that’s whate
. current law says, but it seems outdated. Or, if it means “street lighting,” using “street |
g lighting” would make 1t:nore clear. WMWWWMWWWJ
13 SUBCHAPTER IV
14 FARMLAND PRESERVATION AGREEMENTS
15 91.60 Farmland preservation agreements; general. (1) AGREEMENTS
16 AUTHORIZED. The department may enter into a farmland preservation agreement, in

ﬁ"?\ compliance with s. 91.62, with the owner of @ tract of land that is eligible under sub.

Nt i
s s

18 (2). -
~ o ****NOTE Is there some 51gn1ﬁcance to the use of the word “tract” here as oppose
to parcel or some other word? One of the dictionary definitions of “parcel” is a tract or plot
Of land o
/19 (2) ELIGIBLE LAND. /A tract of and is eligible if all of the following apply:
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9! (a) Thé[@}fconsists of at least 35 contiguous acres on a farm that produced
2 at least $6,000 in gross profits during the last taxable year preceding the year in
3 which the owner applies for a farmland preservation agreement or a total of at least
4 $18,000 in gross farm proﬁts during the last 3 taxable years preceding that year.
(5 (b) Th@ac s located in a farmland preservation area identified in a;\tarmland
6 preservation plan cert1ﬁed under s. 91.06, 2005 stats., if the certification included an \g,»
XMWM /
7 | expirationdate, orislocated in a farmland preservation area identified in a farmland
z MMW
8 | preserxgﬁWrﬁﬁed by the department under s. 91. 1%?’»“%
9 (¢) The department has promulgated rules for designating working lands
10 enterprise areas. . N
. O fand
(1 (d) The ff‘gc% is in a working lands enterprise area designated in accordance
12 with the rules under par. (c).
13 (3) PRIOR AGREEMENTS. (a) Except as provided in s. 91.66, a farmland
14 preservation agreement entered into before the effective date of this paragraph ....
15~ [revisor inserts date], remains in effect for the term specified in the agreement and
16 under the terms that were agreed upon when the agreement was last created,
17 extended, or renewed.
O rr;e;anttomclude the penalty for withdrawing land from or%&f/
| terminating an agreement? What about soil conservation standards? f
18 (b) The department may not extend or renew a farmland preservation
19 agreement entered into before the effective date of this paragraph .... [revisor inserts
20 date.
21 91.62 Farmland preservation agreements; requirements. (1) CONTENTS.
22 The department may not enter into a farmland preservation agreement unless the

23 agreement does all of the following:
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(a) Specifies a term of at least 15 years.

(b) Includes a correct legal description of the tract of land covered by the
farmland preservation agreement.

(¢) Includes provisions that restrict the tract of land to the following uses:

1. Agricultural uses and accessory uses.

2. Undeveloped natural resource and open space uses.

(2) Form. The department shall specify a form for farmland preservation
agreements that complies with s. 59.43 (2m).

(8) EFFECTIVENESS. A farmland preservation agreement takes effect when it is
signed by all owners of the land covered by the farmland preservation agreement and
by the department.

(4) RECORDING. The department shall provide a copy of a signed farmland
preservation agreement to a person designated by the signing owners and shall
promptly present the signed agreement to the register of deeds for the county in

which the land is located for recording

" saesNOTE: Generally, documents are recorded rather than filed. See s, 59.43 @) 52""”’“

b

An agreement is recorded under current law (s. 91.13 (9)). M/[

(5) CHANGE OF OWNERSHIP. A farmland preservation agreement is binding on
a person who purchases land during the term of a farmland preservation agreement
that covers the land.

91.64 Applying for a farmland preservation agreement. (1) SUBMITTING
AN APPLICATION. An owner who wishes to enter into a farmland preservation
agreement shall submit an application, on a form provided by the department, to the

county clerk of the county in which the land is located.



2007 - 2008 Legislature - 52 - LRB-0447/P1
RCT&MES:kjf:if

= W N

o

18
19

SECTION 38

(2) CONTENTS OF APPLICATION. A person submitting an application under sub.
(1) shall include all of the following in the application:

(a) The name and address of each person who has an ownership interest in the
land proposed for coverage by the agreement.

(b) The location of the land proposed for coverage, indicated by street address,

global positioning system coordinates, or fownshlp, range and sectlon f

=« NOTE: Should it say subd1v1s1on of sectmn or quarter or quarter—quarter
sectlon as is done in several places in the statutes? i

E—— i

f

(¢) The legal description of the land proposed for coverage.

(d) A map or aerial photograph of the land proposed for coverage, showing
parcel boundaries, residences and other structures, and significant natural features.

(e) Information showing that the land proposed for coverage is eligible under
s. 91.60 (2).

(f) Adescription of every existing mortgage, easement and lien, other than liens
on growing crops, on land proposed for coverage, including the name and address of
the person holding the lien, mortgage, or easement.

g&g{ Crwrdl &
(g) A signed Lsiagg_negﬁfrom éi'gh person required to be identified under par.
Sox %g{fﬁa éi mﬁ{%ﬁ’*f%’ I &
63 mﬁm@{he person’s lien, mortgage, or easement Will be si

lﬁ use‘“‘fe*sfrmﬁms’ﬁ'fﬁé%greement

£ L am-uneertain whether this language is intended to-ensure that liens; =7
P mortgages and easements are subject to the land use restrictions or simply to ensure }
. notice that this will be the case. If the former, it should probably say that the person |
agrees that the person’s interest is subject to the restrictions or that the person |
. subordinatesthe person’s interest or somethinglike that. Ifthisisjustintended to ensure
. that the interest holder has notice, the question is whether, under other law, the person’s |
| interest would actually be subject to the agreement. I do not know whether that is so.

A

T

(h) Any other information required by the department by rule.

(i) Any fee under sub. (2m).
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(2m) COUNTY PROCESSING FEE. A county may charge a reasonable fee for
processing an application for a farmland preservation agreement.

(8) CounTy REVIEW. (a) A county shall review an application under sub. (2) to
determine whether the land proposed for coverage meets the requirements under s.
91.60 (2) (b) and (d). The county shall provide its findings to the applicant in writing
within 60 days after the day on which the county clerk receives a complete

application. gj

==+NOTE: I don’t think that it needs to say that the planning director may do thlS

as in the proposed language, although if the intent is to impose restrictions on who may

| dothis, that should be made explicit. There is also the question of whether every county
has a planning director.

B i

(b) If the county finds under par. (a) that égihe land proposed for coverage meets

the requirements under s. 91.60 (2) (b) and (ae, the county shall promptly send all of
the following to the department, along with any other comments that the county
chooses to provide:

1. The original application, including all of the information provided with the

1/

application.

2. A copy of the county’s findings.

(4) DEPARTMENT ACTION ON APPLICATION. (a) The department may enter 1nt0*'

farmland preservation agreement under s. 91.60 (1) based on a complete application
o

and on county ﬁndmgs under sub. (3) (b), if the department finds that the propose&%

-
st
e

{”xfarmland preservatmn agreement complies w1th S. 91 62’”‘

e *‘**N’OTE Where does the proposed agreement come from? Under curre\ﬁTeTWQ’/s
f/ DATCP prepares it. - R

““‘”“*“MM_,,.,W@,« OO R——

(b) The department may decline to enter into a farmland preservation
agreement for any of the following reasons:

1. The application is incomplete.
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o

2. Tb_%ﬁproposed farmland preservatlon agreement does not comply “with's.”

S it oo
s SP—

91 62"’”

;f '3. Other reasons prov1ded to the apphcant in ertlng “«gij é

==NOTE: Shouldn’t therebe some guidanceinthe law as tc the kind of reasons that
may be used?

E\_
e

91.66 Term1nat1ng a farm.land preservation ag‘reement ' (1)» The
department may terminate a farmland preservation agreement or release land from
a farmland preservation agreement at any time if all of the following apply:

(a) All of the owners of land covered by the farmland preservation agreement
consent to the termination or release, in writing.

(b) The department finds that the termination or release will not impair or limit
agricultural use of other protected farmland.
(¢c) The owners of the land pay to the department a conversion fee equal to $100

per acre of land released from the farmland preservation agreement or a different

amount specified by the department by rule, except that no conversion fee is required

T

if the land is converted from agricultural use by d %@overnment actlon 1nclud1ng
MM

A8 TL4e0)0)?

government purchase or gondem ation. /% +o (01 &

wé‘ig%%@ DALY AT ﬁ??;& e @2 . éé“‘?%réé;é gﬁ‘;&%ﬂ?}* L éﬁ» i/ .
+eNOTE: ‘e"ﬁfifeaﬂg;ver ent actmn seems unclear to me. Is there some other
n overnt entai‘gctlon than purchase or condemnation that coual?ga{se land to bei
converte /fi‘om agricultural use If not, it wou be better to eliminate that phrase. If
so, ple; let me know and I w111 try to clarlfy this.

(2) The deparfoment shall provide a copy of its decision to terminate akh%dﬂrmland
preservation agreement or release land from a farmland preservation agreement to
a person designated by the owners of the land and shall present a copy of the decision
to the register of deeds for the county in which the land is located for recording.

91.68 Violations of farmland preservation agreements. (1) The

department may bring an action in circuit court to do any of the following:
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10
11
12
13
14
15
16
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19

20

21
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23

(a) Enforce a farmland preservation agreement.

(b) Restrain, by temporary or permanent injunction, a change in land use that
violates a farmland preservation agreement.

(¢) Seek a civil forfeiture for a change in land use that violates a farmland
preservation agreement.

(2) A forfeiture under sub. (1) (¢c) may not exceed twice the value of the land
covered by the agreement at the time of the violation.

91.70 Farmland preservation agreements; exemption from special
assessments. (1) Except as provided in sub. (3), no political subdivision, special

purpose district, or other local governmental entity may levy a special assessment
X 1

B

for sanitary sewers; %atexéji?ﬁfs or &ma1nst land in agricultural use, if the
land is covered by a farmland preservation agreement.

(2) A political subdivision, special purpose district or other local governmental
entity may deny the use of improvements for which the special assessment is levied

to land that is exempt from the assessment under sub. (1).

o

[authority provides notice of the exemption under sub. (1).

L’ S
([5) An assessment lawfully imposed by a drainage dlstrlct under “h 88

w%w

At ****NOTE See the note following proposed s. 91.50.

SUBCHAPTER V
SOIL AND WATER CONSERVATION
91.80 Soil and water conservation by persons claiming tax credits. Kll/)z

An owner claiming farmland preservation tax credits under s. 71.613 shall comply
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1 with applicable land and water conservation standards promulgated by the

2 department under ss.92.05 (3) (¢) and (k), 92.14 (8), and 281.16 (3) (b) and (c). O
S
f

g’f ****N OTE: Is this intended to apply to owners with preexisting agreements? If s0,
| isthere any problem with that? Do the agreements themselves have language about thﬁ/

? B
\___standards that mustbemet? —

i ——

P

5, (2) An owner is not eligible for farmland preservation tax credits related to a

| farm if the county land conservation committee has issued a notice of noncompliance |

(o]

under s. 91.82 (2) against the farm and has not withdrawn the notice of a

Sy Ot

noncompliance.

\ «+*NOTE: This is not necessary given proposed s. 71.613 (3) (a) 2. |

- o

/
{
w«*

~

#

7 91.82 Compliance monitoring. (1) CoUNTY RESPONSIBILI’I;}; ;%A county land

4% conservation committee shall monitor compliance with s. 91.80 ;( and\,fgr\,th&t

/i\fsg‘igéﬁ M zg%
Iy 49 Wmay do any of the following:

i\J/IO (. ~d)~ Inspect land that is covered by a farmland preservation agreement or
11 farmland preservation zoning and that is in agricultural use.
12 7.Mby Require an owner to certify, not more than annually, that the owner
13, P complies with s. 91.80 Gj/ C&/}
“(2) NOTICE OF %NONCOMPLIANCE { A county land conservatlon commlttee may
issue a written i%noncomphance to an ownery and- may ﬁle a copy of the n;tfé‘é &

mh the depa

ent of revenue if the committee finds that the owner has done. any

17 of the following:

?M T wNoTE: Wouldn't you want to require the committee to notify DOR if it issues a ?“M?
. notice? Because isn’t a person ineligible if an order is issued and wouldn’t you want DOR |

to know that" — ~ wﬁ
18 {a\)v Failed to comply with s. 91.80 Q A | @E L.
19 3 k) Failed to permit a reasonable inspection under sub. (1) @y. .
()2

20 7.Je)- Failed to certify compliance as required under sub. (1)@;
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i

w";.

/ ****NOTE It seems that to determme that a Iandowner falsely certified comphance
f the committee would have to determine that the landowner failed to comply with s. 91.80

,§ (1} That is why I deleted the last part of proposed par. (0.
j y%f" /?‘ — — ettt
- 1 (3) PrROCEDURE. The department may promulgate rules prescribing procedures
for the administration of this section by land conservation committees.
7 T a**j;I;yI«OTE Shouldn’t the draft say something aboug r;]ulrmg committees” to%‘”ﬁj
j \mthdraw or cancel notices? See current s. 92.104 (2). [ i
3 SECTION 39 92 04 (2) (© of the statutes is repealed
v
4 SECTION 40. 92.05 (3) (L) of the statutes is amended to read:
5 92.05 (38) (L) Technical assistance; performance standards. The department
6 shall provide technical assistance to county land conservation committees and local
7 units of government for the development of ordinances that implement standards
8 adopted under s. 92.07 (2), 92.105(1);92.15 (2) or (3) or 281.16 (3). The department’s
9 technical assistance shall include preparing model ordinances, providing data
10 concerning the standards and reviewing draft ordinances to determine whether the
11 draft ordinances comply with applicable statutes and rules.
J
12 SECTION 41. 92.104 05; the statutes is repealed.
13 SEcTION 42. 92.105 of the statutes is repealed.
v
14 SECTION 43. 92.106 of b}he statutes is repealed.
15 SECTION 44. 92.14 (2) (e) of the statutes is amended to read:
16 92.14 (2) (e) Promoting compliance with-the requirementsunderss-92.104-and
17 92-105 land and water conservation by /ypersons glalmmg -a- farmland preservation
Ar¥ 1
//llg‘\ eredit tax credits under 5. 71 5.71.613.
S o W
19 SECTION 45. 92.14 (3) (a) 1. of the statutes is amended to r %d
s 30§£4;ﬁ§&w . Loy iV all ¢n
jgg 92.14 (3) (a) 1 Comphance Wlth}%reqmrements MW/
z 21 91.80 (1) by} pers;ns claiming -a- farmland preservation eredit tax credits under
AN R Plekacy ‘fwff
(22 ) —(s. 71.613
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e

1 SECTION 46. 92.14 (8) (d) of the statutes is amended to read:

92.14 3) (d) Implementmg land and water rgjsource management projects
Vf%} M\QQ Ly oS Jolion “ O
undertakegn to comply Tirements« 92,104 and 92.1055.91.80 (1)

WWW N

%y%persons claiming -a- farmland preservation eredit tax credits under

Ot

Pl ****”N ore—A-different treatment of these | parts of 5. 92.14 may be necessary, glven
{ ' that under this draft.there-are, in effect, 2 farmland preservation tax credits.

oSS

6 SEcTION 47. 101.143 (4) (ei) 1m. a. of the statutes is amended to read:
7 101.143 (4) (ei) 1m. a. The owner or operator of the farm tank owns a parcel
8 of 35 or more acres of contiguous land, on which the farm tank is located, which is
9 devoted primarily to agricultural use, as defined in s. 91.01 (1), including land
10 designated by the department of natural resources as part of the ice age trail under
11 s. 23.17, which during the year preceding submission of a first clalm under sub 3)
é\% produced gross farm profits, as defined in s. Wﬁl{ 6?"{ “6?:‘;51" SS z;gn §6,§60 or
13 which, during the 3 years prec?dmg that submission produced gross farm profits, as
@ defined in s. 44—58-? m‘an $18,000, or a parcel of 35 or more acres, on
15 which the farm tank is located, of which at least 35 acres, during part or all of the
16 year preceding that submission, were enrolled in the conservation reserve program

17 under 16 USC 3831 to 3836.

F——

«=NOTE: Do you want to keep the reference to s. 71.58 (4), or do you want the newf
definition for gross farm profits under s. 71. 613 (1)" 4

18 SECTION 48 101.143 (4) (ei) 1m. b. of the statutes is amended to read:

19 101.143 (4) (ei) Im. b. The claim is submitted by a person who, at the time that
20 the notification was made under sub. (3) (a) 3., was the owner of the farm tank and
21 owned a parcel of 35 or more acres of contiguous land, on which the farm tank is or

22 was located, which was devoted primarily to agricultural use, as defined in s. 91.01




21
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(1), including land designated by the department of natural resources as part of the
ice age trail under s. 23.17, which during the year preceding that notification
produced gross farm profits, as defined in s. 71.58 (4), of not less than $6,000 or

which, during the 3 years precedmg that notification, produced gross farm profits,

(), of not less than $18,000, or a parcel of 35 or more acres, on
gi

which the farm tank is located, of which at least 35 acres, during part or all of the

as defined in s. %58

year preceding that notification, were enrolled in the conservation reserve program

under 16 USC 3831 to 3836

rall - ****NOTE Do you want to keep the reference to s. 71.58 (4), or do you want the HGWM
deﬁmtmn for gross farm profits under s. 71.613 (1)? B Mff

[ . T . g@%?
SECTION 49. 165.25 (4) (ar) of the statutes, as affected by Wlesconsm Acts
/3’55 @ E‘ g%} e w&ﬁﬁé@ o »j’i [ . f@f}jf

45}% is &m&ndeelt read:
165.25 (4) (ar) The department of justice shall furnish all legal services

required by the department of agriculture, trade and consumer protection relating

to the enforcement of ss. %1 68,100.171, 100.173, 100.174, 100.175, 100.177, 100.18,
[ 14 /
100.182 %100 20 100.205, 100.207, 100.209, 100.21, 100.28, 100.37, 100.42, 100.50, ‘v LU

oo 10008 S
100.51, a 100195 and chs. 126, 136, 344, 704, 707, and 779, together with any

other sgrvices as are necessarily connected to the legal services.
SecTION 50. 281.16 (S)af(e) of the statutes is amended to read: |
281.16 (3) (e) An owner or operator of an agricultural facility or practice that
is in existence before October 14, 1997, may not be required by this state or a
municipality to comply with the performance standards, prohibitions, conservation
practices or technical standards under this subsection unless cost-sharing is

available, under s. 92.14 or 281.65 or from any other source, to the owner or operator.

For the purposes of this paragraph, sub. (4) and ss. 92.07 (2), 9%%65—(—1:)'92 15(4) and
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823.08 (3) (¢) 2., the department of natural resources shall promulgate rules that
specify criteria for determining whether cost-sharing is available under s. 281.65
and the department of agriculture, trade and consumer protection shall promulgate
rules that specify criteria for determining whether cost-sharing is available under
s. 92.14 or from any other source. The rules may not allow a determination that
cost-sharing is available to meet local regulations under s. 92.07 (2);-92:305-(1) or
92.15 that are consistent with or that exceed the performance standards,
prohibitions, conservation practices or technical standards under this subsection
unless the cost-sharing is at least 70% of the cost of compliance or is from 70% to 90%
of the cost of comphance in cases of economic hardship, as defined in the rules.
W »++*NOTE: How should this be wj?fi‘?“j -

e
SECTION 51 281.65 (5) (b) of the statutes is amended to read:

281.65 (5) (b) Prepare sections of the priority watershed or priority lake plan

relating to farm-—spemfic 1mp1emen Matlon schedules, requirements under ss.-92.104

animal waste management and selection of agriculturally

and-92-105 ; ,
related best management practices and submit those sections to the department for
inclusion under sub. (4m) (b). The best management practices shall be cost-effective
best management practices, as specified under sub. (4) (e), except in situations in
which the use of a cost-effective best management practice will not contribute to
water quality improvement or will cause a water body to continue to be impaired as
identified to the federal environmental protection agency under 33 USC 1313 (d) (1)
(A). -
SECTION 52. 281.65 (5) (d) of the statutes is amended to read:

281.65 (5) (d) Develop a grant disbursement and project management schedule

for agriculturally related best management practices to be included in a plan
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established under sub. (4) (g) and identify recommendations for implementinyg

@ ‘é’i \Ef’f o~ z’;w XY 4 3
activities or projects under ss./91.80 §12,%.1 104-and-82:105 ay ”‘f I/ (3 i%i :}

i
SECTION 53. 281.65 (5) (e) of tli; statutes is amended to read:

281.65 (5) (e) Identify areas within a priority watershed or priority lake area

, r Vo |
; . e 528U (z) e
that are subject to activities required under-se=82.104 and 92.165 $1.80°(1). W«&Méw
S e e N
. *=NOTE: I donotknow whether these are the appropriate changes tﬂgﬁ»sg;wg“&l.’ﬁﬁ':%iww

(END)
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farmland pres-

71.30 (3) (f) The total of $a

ervation credit under subch. IX, farmland tax relief credit under s. 71.28 (2m), dairy manufacturing
facility investment credit under s. 71.28 (3p), enterprise zone jobs credit under s. 71.28 (3w), film

production services credit under s. 71.28 (5f) (b) 2., and estimated tax payments under s. 71.29.
1987 a. 312; 1987 a. 411 ss. 144, 145, 182 to 185; 1989 a. 31, 56; 1991 a. 39; 1995 a. 27, 209; 1997 a. 27; 1999 a. 9; 2001 a. 16; 2003 a. 33, 99, 135, 255; 2005 a. 25,
74, 361, 479, 483; 2007 2. 20. 1987 a. 312; 1987 a. 411 ss. 144, 145, 182 to 185; 1989 a. 31, 56; 1991 a. 39; 1995 a. 27, 209;

1997 a. 27; 1999 a. 9; 2001 a. 16; 2003 a. 33, 99, 135, 255; 2005 a. 25, 74, 361, 479, 483; 2007 a. 20.

mshovers(unx002) Wed-Apr-23-2008 11:36 am



';K\ Section #. 71.49 (1) (f) of the statutes|is amended to read:

H

Y 71.49(1) () The total of

ervation credit under subch. IX, farmland tax relief credit under s. 71.47 (2m), dairy manufacturing
facility investment credit under s. 71.47 (3p), enterprise zone jobs credit under s. 71.47 (3w), film
production services credit under s. 71.47 (5f) (b) 2., and estimated tax payments under s. 71.48.

1987 a. 312, 411; 1989 a. 31, 56: 1991 a. 39; 1995 a. 27, 209; 1997 a. 27; 2001 a. 16; 2003 a. 99, 135, 255, 2005 a. 74, 361, 479, 483; 2007 a. 20. 1987 a. 312,
411; 1989 a. 31, 56; 1991 a. 39; 1995 a. 27, 209; 1997 a. 27; 2001 a. 16; 2003 a. 99, 135, 255; 2005 a. 74, 361, 479,

483; 2007 a. 20.

mshovers(unx002) Wed-Apr-23-2008 11:37 am
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-

(a) {é 155&% the qualifying acres are located in a farmland preservation zoning
N

district and are also subject to a farmland preservation agreement that is entered

‘*\ into after the effective date of thlS paragraph [rev1sor inserts date].
e ﬁf*\fﬁ% clolore 53&:"&—'1 S0 i?’?’“*
() $7. 59) if the quahfymg acres are located in a farmland preservation zoning

district but are not subject to a farmland preservation agreement that is entered into
v T BN
after the effective date of thls paragraph [revisor inserts date].
P E u}O o S
(© @ if the qualifying acres are subject to a farmland preservation
VS SN
agreement that is entered into after the effective date of this paragraph [rev1sor

inserts date], but are not located in a farmland preservation zoning district.
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Insert 21-4

AR , . . . .
(2lm) “Livestock” means bovine animals, equine animals, goats, poultry,

sheep, swine, farm-raised deer, farm-raised game birds, camelids, ratites, and
farm-raised fish.

Insert 21-7

>

(22m) “Overlay district” means a zoning district that is superimposed on one
or more other zoning districts and imposes additional restrictions on the underlying
districts.

Insert 23-21

91.04 Department to report. At least once every 2 years, beginning not later
than December 31, 2011, the depaiment shall submit a farmland preservation
report to the board of agriculture, trade and consumer protection and provide copies
of the report to the department of revenue and the department of administration.
The departn;gﬁt shall prepare the report iﬁ cooperation with the department of
revenue and shall include all of the following in the report:

(1) Areview and analysis of farmland availability, uses, and use trends in this
state, including information related to farmland conversion statewide and by county.

(2) A review and analysis of relevant information related to the farmland

v’ w
preservation program under this chapter and associated tax credit claims under

(e L
subch. IX of ch. 71, including information related to all of the following:
(a) Participation in the program by political subdivisions and landowners.

(b) Tax credit claims by landowners, including the number of claimants, the

amount of credits claimed, acreage covered by tax credit claims, the amount of credits
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claimed under zoning ordinances and under farmland preservation agreements, and

relevant projections and trends.
[

(¢) The number, identity, and location of counties with certified farmland

preservation plans.
P

(d) Trends and developments related to certification of farmland preservation

plans.

>
(e) The number, identity, and location of political subdivisions with certified
g v
farmland geservation zoning ordinances.

V
(H Trends and developments related to certification of farmland preservation

zoning ordinances.

=
(g) The number, nature, and location of working lands enterprise areas.
P
(h) The number and location of farms covered by farmland preservation

-

e
agreements, including new farmland preservation agreements, and the number and

e

location of farms for which farmland preservation agreements have expired.
o

L [
(1) Conservation compliance by landowners under s. 91.80 and compliance

(> [
activities by county land conservation committees under s. 91.82.
z/ww |
() Rezoning of land out of farmland preservation/gdistricts under s. 91.48,
L : v

including the amounts of conversion fees paid to political subdivisions under s. 91.48
(2).

(k) Program costs, cost trends, and cost projections.

(L) Key issues related to program performance and key recommendations, if
any, for enhancing the program.

Insert 24-7

(b) Identifies, describes, and documents other development trends, plans, or

needs, that may affect farmland preservation and agricultural development in the



\/

i
N

-3 - LRB-0447/P2insRT
RCT:s

county, including trends, plans, or needs related to population and economic growth,
housing, transportation, utilities, communications, business development,
community facilities and services, energy, waste management, municipal expansion,
and environmental preservation.

Insert 24-15

5. Anticipated changes in the nature, scope, location, and focus of agricultural
production, processing, supply, and distribution.

6. Goals for agricultural development in the county, including goals related to
the development of enterprises related to agnriculturgjz

Insert 25-15

{\z@@ The county may incorporate information contained in other parts of the

comprehensive plan into the farmland preservation plan by reference.

Insert 25-16

(8) To adopt a farmland preservatif;l plan under sub. (i), a county shall follow
the procedures under s. 66.1001 (4%/?01' the adoption of a comprehensive plan.

Insert 30-12

(3) The population of a county for the purposes of sub. (f)lzs the population on
the effective date of this subsec:ion .... [revisor inserts date].

Insert 35-4 o

(3) The population of a county for the purposes of sub. (lij is the population on
the effective date of this subseciion .... [revisor inserts date].

Insert 42-5

(c) The proposed farmland preservation zoning districts under the farmland

preservation zoning ordinance contain only isolated prior nonconforming uses.

Insert 43-3
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(2) The department may promulgate rules imposing additional limits on the
permitted uses that may be allowed in a farmland preservation zoning district in
v
order for a farmland preservation zoning ordinance to comply with s. 91.42.

Insert 44-3 )
v/ ‘ A
(1m) ADDITIONAL LIMITATIONS. The department may promulgate rules imposing
additional limits on the conditional uses that may be allowed in a farmland
preservation zoning district in order for a farmland preservation zoning ordinance
to comply with s. 91.42.
Insert 48-6

ﬁ%@ the greater of the following:

\f doneﬁthousand dollars 4 g

(b (b) An amount specified in the certified farmland preservation ordinance.

o
Insert 56-8
v o
(b) For the purpose of par. (a), a county land conservation committee shall

inspect each farm for which the owner claims farmland preservation tax credits at

least once every 4 years. /
Vv e
(¢) For the purpose of par (a), a county land conservation committee

Insert 56-13
v

(d) At least once ev{e_iy 4 years, the department shall review each county land
A v

N conservation committeeés compliance with par. (b).
Insert 57-1

(b) A county land conservation committee shall provide to the department of
[P
revenue a copy of each notice of noncompliance issued under par. (a).

(c) If a county land conservation committee determines that an owner has
v

corrected the failure described in a notice of noncompliance under par. (a), it shall
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1"
withdraw the notice of noncompliance and notify the owner and the department of

the withdrawal.
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This is a redraft of the proposal to revamp the farmland preservation program.
v

Proposed s. 91.46 uses the words “unnecessarily” and “necess;ry” in some of the
conditions that must be met to allow certain uses as conditional uSes in farmland
preservation zoning districts. In the /P1 version of the draft, I raised questions about
the standards that were intended to be used in applying those conditions. The response
to the questions in the redraft instructions makes me think that using “unnecessarily”
and “necessary” without more does not accurately capture the intended meaning of the
conditions. Part of my job is to try to ensure that statutory language captures the
intended meaning as closely as possible. A

i
:

s S A

E: According to the AMerriam-Webster’s Collegiate i ﬁictionar}@g glevent};jf@;
nthe /P1

Q= \_“unnecessarily” means “not by hecessity” and “necessity” means ‘the quality or sta
Sorjbeing necessary.” “Necessary” means “absolutely needed” “requireds’;

raft, I was attempting to ask under what conditions the conversion of prime farmland
from agricultural use in order to site a nonfarm residence would be absolutely needed.
Another way to get at it would be to ask: necessary to achieve what goal or end? The
conversion of prime farmland in order to site a nonfarm residence is necessary to
accomplish what? Frequently, the word “necessary” is followed by “for,” “to,” or “in
order to.”

The response to my questions was that the draft intentionally gives local governments
discretion to make the determinations based on the widely variable facts of each case.
I think a person who wished to challenge a local government’s decision could argue that
the draft actually gives local governments very little discretion because “necessary” is
such a strong word. It would then be up to a court to decide whether the law gives local
governments much discretion and how any discretion must be exercised.

[ 24

For provisions like proposed s. 91.46 (4) (a), perhaps the draft could say something to
the effect that the local government must determine that the use serves the public
interest and the location is the best one available. For provisions like proposed s. 91.46
(4) (b), perhaps the draft could require the local government to weigh the effects of the
conversion and determine that the benefits outweigh the costs. Proposed s. 91.46'(4)
(d) might require that the effect on other farmland be minimized.
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v
There are many different ways that the conditions in proposed s. 91.46 could be

expressed and I will do whatever I can to draft statutory language that captures the
department’s intent in this respect.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov

Because the draft contains, in effect, two farmland preservation tax credits, there were
quite a few cross-references that needed to be changed. I was pretty sure that some
should be changed, and I changed those. I was unsure about whether others should
be changed, so I added a “***NOTE” with a question. There are also quite a few other
statutes that you need to look at to decide whether the current cross-reference to
“subch. IX” is OK, or whether it needs to be modified. Please review 7Bhe following tax
statutes and let me know how you would like them treated: ss. 3/1.03 (6m), 7 1.07 (3m)
(e) 1., 71.07 (6e) (c) 2., 71.47 (2m) (¢) 1., 71.49 (1)), and 71.8812) (b).

Current law requires a claimant to be domiciled in this state during the entire year.
See s. 71.58 (1) (intro.). Do you want a similar provision in this bill? If not, do you want
the credit prorated for nonresidents or part-year residents based on the ratio of their
Wisconsin adjusted gross income to their federal AGI?

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov



